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INTRODUCTION

Foreword:

Domestic Violence, as well as being the highest volume crime type that police deal with, is also a crime type that is the
hardest to prevent considering the complex social and psycholagical factors that impact the majorty of domestic
violence victims.

The introduction of a NSW Domestic Violence Disclosure Scheme (DVDS) pilof will alfow for somecne who has
concems about their pariner and wishes to find out if he has an abusive past, fo go to police and ask for any relevant
convictions to be disclosed. The disclosure of this information will aliow them to make an informed decision about their
safety and/or the safety of their children, seek assistance, undertake safety planning, and/or decide whether or nof fo
remain in the relationship.

The DVDS refies on research thaf demanstrates that domestic violence is rarely a once off incident and is usually a
pattern of abusive and controlling behaviour with the highest rafe of repeat victimisation of any ctime.

The success of the DYDS is reliant on the effective, existing parinerships between government and non-government
agencies. If will operate within existing service systems where agencies work fogether fo provide accessible pathways
to support services fo help people address their safety concerns and make plans for their future safety.

The requirement to apply the DVSAT to a primary person will aflow police to accurately and consistently record the
lovet of threat fo a person and where necessary, refer the person fo support services under the ‘It Stops Here Domestic
and Family Violence Framework. The necessily for police to support primary persons and work alongside designated
support agencies or advocates throughout the application and disclosure processes is crifical fo the effectiveness of
the DVDS.

The NSW DVDS model is a resuft of research and consultation with stakeholders to achieve a balance between a
model that is simple and accessible with the necessary safeguards fo protect people from future harm, as well as
protecting a subject's right to privacy.

To assist Domestic Violence Liaison Officers and Senior Police Officers, the Domestic & Family Violence Team has
produced this ‘Domestic Violence Disclosure Scheme Practitioners Guide’ which offers a plain English interpretation of
the DVDS pilot scheme and a practical guide to its effective application.

{ commend these procedures fo you and encourage all police to acquaint themselves with the contents of the Guide. A
proper understanding of the scheme will help police to better care, profect and support those in our communify who
have fears for their safely and would benefit from the disclosure of information that will enable them to make befter and
more informed decisions about their private lives.

Assistant Commissioner Michae! Fuller
Cormorate Sponsor — Domestic Violence
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BACKGROUND

Clare Wood was murdered in the United Kingdom (UK) in February 2009 by her former
partner, George Appleton. He had convictions for harassment and assault of former
partners, which included two prison terms. Ms Wood's father argued that, had they known
about the offender’s criminal history, they might have been able to take action to keep
Clare safe and prevent her murder. He went on to campaign for a law that would allow
victims, or people close to potential victims, to have access to police records of domestic
violence complaints against their partner. The case brought to national attention in the UK
the issue of police disclosure of information on previous violent behavrour agalnst
different partners. The Domestic Violence Disclosure Scheme (DVDS) known as ‘Clare s
Law’ was introduced in the United Kingdom in 2012 with the mtentlon of ‘improving
information sharing between police and potential victims of domestlc and famr!y violence.

In February 2014, the Ministerial Taskforce on Violent Domestlc Cnme was established
by the NSW Government to examine the effectlveness of current laws relating to
domestic and family viclence. The Taskforce made”a series of recommendations
including proposing the establishment of a domestlc vrolence register for convicted
offenders. ;

On 6 March 2015, the Premier Mike Baird and Mlnlster for Women Pru Goward
announced NSW would pilot a DVDS, similar to. C]ares Law in the UK. The Department
of Justice and Women NSW are Ieadlng the rmplementatlon of the NSW DVDS pilot and
the NSW Police Force (NSWPF) is hostlng the -scheme’s operation in partnership with
local support services in the four pllot Local ‘Area Commands of Shoalhaven, Sutherland,
St George & Oxley from 1 March 2016 to 1 March 2018.

A DVDS has the potential to |mprove the safety of people in domestic relationships with
partners who have a history of domestic violence. It allows people to make informed
decisions about their safety, to seek assistance or undertake safety planning, or decide
whether to remain rn the relationship.

Under the DVDS prfot a -person who has concerns about their partner is able to make an
application to the NSWPF to check if their partner has a history of domestic violence. A
third party can aIso ask for a disclosure to be made to the primary person where they
have concerns for therr safety and some form of contact with the primary person.

Deflmtlons -

anary Person is a person over the age of 16 who is in an intimate relationship (or was
in an intimate relationship) with the subject and who has concerns - or someone holds
concerns for - their safety in the relationship.

Subject. is the person who is in an intimate relationship (or was in an intimate
relationship) with the primary person and, where there is a relevant conviction, whose
history of domestic violence and other related offences may be disclosed.

Primary Application: is an application made by the primary person in relation to the
subject.

Government Infarmation Public Access Act (2608)
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Third Party Application: is an application made by a third party about a primary person
in relation to the subject, for a disclosure to the primary person.

Pilot Local Area Commands (LACs): are the four LACs that have been selected to host
the NSW DVDS pilot for two years from 1 March 2016 to 1 March 2018, and consist of St
George, Sutherland, Shoalhaven and Oxley LACs.

Senior Police Officer. means a police officer of or above the rank of sergeant and
includes an officer who is relieving in a sergeant’s position. . , :

Third Party. is someone who has some form of contact with the prlmary person such as
family and friends or professionals (including agencies, services and. mdmdua!s working
in a professional capacity with the primary person subject and/or dependent child), and
who has concerns about the primary person’s safety and partner o

OBJECTIVES OF A DVDS

Summary

The objective of the DVDS, like any other domestlc Vlolence (DV) initiative, is to prevent
and reduce the incidence of domestic violence. DV is generally characterised by a pattern
of abusive and controlling behaviour, and perpetrators often repeat these patterns in
successive relationships. The DVDS is . almed at preventing further incidences of
domestic violence from occurring by mformlng potential victims about their current or
former partner’s history and by puttrng them ‘in contact with appropriate support services.

Anticipated Benefits

Prevention of domestlc wolence through informed decision making

The primary ob]ectlve of the DVDS is to help prevent domestic violence by informing
people of” thelr partners history of domestic violence offending which allows them to
make mformed decrsmns about their safety and the future of the relationship.

A detalled assessment report of the UK pilot was completed to examine how participants
_ feIt the process worked in practice. tt was found that most respondents who received a
*'dlsclosure felt that the information helped them make a more informed choice about their
relatlgn__shlp Most stated they would keep a closer eye out for warning signs of domestic
abuse’in their relationship following the disclosure.

Determination of threat level through the application of DVSAT

A NSW police officer will complete the Domestic Violence Safety Assessment Tool
(DVSAT) with all primary person applicants in order to identify imminent threats and to
refer them to support services. For third party applications, the DVSAT must be

Bovenmen information Publfc Accass Act {2009)
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completed with the third party and if possible also with the primary person at the time a
disclosure is made (which will update the previous DVSAT). The application of the
DVSAT will allow police to identify the threat level of future harm to a primary person,
allows for increased information exchange and improved accountability between
government agencies to assist that person, and can reduce re-victimisation and improve
the safety of a victim/primary person.

Victim support

It is critical that members of the public can receive assistance to complete appllcatlons if
required, and ensure equal access to the DVDS. A number of services: and _agencies,
government and non-government are able to support the appllcant to complete and lodge
an application and a specialist support agency provides support and safety planning to a
primary person during and following a disclosure. Access to and information on specialist
services includes case management, safety planning and counselllng services to both
adult and child victims. Regardless of whether a dlsclosure IS made or not, the primary
person must be put in contact with support ser\nces '

(ae

The subject o
In order to ensure the safety of the pnmary person and other persons, the subject will
never be informed of any appllcatlon or dlsclosure made about them.

Risks

As with all new initiatives there are a number of risks inherent both with the scheme and
any mistakes that could be made in the practical application of the scheme. These
include: o :

Applicants proj}tdj_ng false information

There is.a nsk albelt a small one, that persons will attempt to use the DVDS to find out
mformatron about a subject that they have no intimate relationship with or no ongoing
contact W|th They may be seeking information to embarrass the subject or for other non-

_related purposes Therefore it is important that the application form is filled out in full, that
“the appllcants identity is checked, the subject's identity is as much as possible

conﬂrmed and that police clarify any vague or ambiguous responses in the application
form:-

Misuse of information provided following a disclosure

There is a risk that the disclosed information could be used for a non intended purpose
such as embarrassing or humiliating a subject on social media, through family or
friendship networks or by another means. Primary persons and support persons will be
required to sign a DVDS Undertaking form undertaking to not publish or spread

8
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information disclosed under the scheme and informing them they may be committing a
criminal offence if they publish, spread or misuse information provided to them through a
disclosure.

Applicants may be left with a false sense of security where no disclosure is made

The DVDS sets limits on what may be disclosed and more importantly what cannot be
disclosed. The latter includes interstate convictions, ‘spent’ convictions, section 10(1)
findings and juvenile convictions. It is also recognised that the majority of DV offences are
never reported to police. This means that applicants who are told that there are no
convictions to disclose may be given a false sense of security desplte the fact that a
subject may have a history of DV offending that has not been brought to pollce attention.
Therefore, it is essential that police manage applicants’ expectatlons and be clear about
the limitations of the information they are providing. :

Unlawful or incorrect disclosures

Reading a criminal record and determining what may and may not be disclosed can be
difficult for a number of reasons: ‘ 7

> DV offences were largely only recorded as such since 2008 after the introduction
of the Crimes (Domestic & Perso.r’tatr V:olence) Act 2007 (NSW). Prior to this a DV
assault was recorded in the same way as an assault between two strangers in a
hotel. Lt

» The current charge management system was introduced in 1997 and immediately
prior to this NSWPF used 'macros to populate charge and facts sheets. Most of this
data is not available on. WebCops and is only obtainable by seeking access to data
stored on micro fiche. This can be quite time consuming.

> Dlsclosure' ef i‘n'tormation that identifies a child victim or a victim of a prescribed
sexual offence is untawful.

Itis therefore \ntal that police carefully review a criminal record and the details they intend
to disclose prior to any decision or disclosure. Procedures are available to police to
minimise this risk.

Why mtght a person seek a disclosure?

Police may wonder why a person would seek a disclosure about their current or former
partner. Typically persons who approach police may be doing so because of one or more
reasons:

The applicant is an actual victim of domestic violence

9
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Victims of domestic violence are often reluctant to report violence to police for a number
of reasons; fear of the offender, feelings of shame or embarrassment or an expectation
that police will not listen to them or understand their predicament. Such persons may use
the DVDS as a way of broaching the subject with police or seeing what the police
response may be.

The victim may be unsure of what to do about the violence

This is especially so where the offender has apologised and promised that thé:-behaviour
will not happen again. The application may be a way for the victim to find out if there is a
history of behavior like this. s e T

o

Unusual pattern of behaviour

The applicant may not be a victim of actual violence or other'q_ﬂenégs but has noticed a
pattern of behaviour based on control or extreme jealousg;l*Thé.appli‘cation may reflect a
need to address their concerns about their partner’s behaviour.”

Ve

Pressure from family/friends
Family or friends of the applicant may have expressedconcerns about the behaviour of
the offender towards the applicant. These. third ‘parties may have noticed controlling
behaviour or behaviour intended to isolate the applicant from them.

Post separation behavior . h

Many DV incidents, especially'_,;”’s'ér"ilotl's“-_q_r]‘_'e_,jé;;, occur in the time immediately after the end
of the relationship and it is a time where behaviours of potential offenders can suddenly
change or escalate. A person “noticing this change may be prompted to make an
application to gauge any potential threats to their safety.

New relationship‘g

Some applic_aﬁfé may be "r'ﬁotivated by a fear of a reoccurrence of violence that occurred
in previous r‘ela_t_ig_hspips and may attempt to be proactive with new relationships.

WHO CAN MAKE AN APPLICATION FOR A DISCLOSURE UNDER THE

‘DVDS?

Théfe é'fe several conditions that must be met before a person can make an application:
Age & Residence
An applicant must be an Australian ‘resident’ and be over 16 years of age, and the

application must be made in relation to a primary person who resides within the four
participating Local Area Commands that are undertaking the DVDS pilot.

Govermment Information Pabiic Access Act (2009)
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If a person under the age of 16 years attempts to make an application, police should
investigate the reasons behind the attempt and create a relevant report along with a ‘child
at risk’ notification if necessary.

Note: If a person-frem a non-pilot Local Area Command approaches a pilt site seeking a disclosurs, police must rake. relevant
anquiries to ascertain any concerns held-by the person. An Information Report must be completed as per the Demestic and Family
Violence SOPS:and disseminated to the relevant DVLO/Command to conduct the appropnate foIIow -Up. If an offence is alleged an
investigation must commence. '

Signed application form

An applicant must submit a completed application form. The form includes a signed
acknowledgment that it is an offence to supply false or misleading information to police in
the application form.

Relationship Type

A primary person applicant must meet the relationship criteria between the primary
person and the subject. Applications for the DVDS are restricted to current or former
relationships that involve or have involved an intimate relationship. In the context of the
DVDS any former intimate relationship must involve ongoing contact. Applications may
also be made by third parties concerning a current or former intimate relationship
between a primary person and a subject.

What is an ‘intimate relationship’?
The relationship type is confined to the domestic relationships definition contained in

section 5(a) to (c¢) inclusive of the Crimes (Domestic & Personal Violence) Act 2007
(NSW).

5 Meaning of “domestic relationship”

For the purposes of this Act, a person has a domestic relationship with another person if the person:;

(a) is or has been married to the other person, or

(b} Is or has been a defacto partner of that other person, or

(6} has or has had an infimate personal relationship with the other person, whether or not the |nt|mate relationship

involves or has involved a relationship of a sexual nature.

It excludes other domestic relationship types such as carers, long term residents in a
residential facility, flat mates, kinship relationships, siblings and parent & child
relationships.

Indicators/circumstances of an intimate relationship:

Married or defacto relationships

Having children together.

Boyfriend/girlfriend relationships.

Same sex relationships.

An ongoing sexual relationship.

Couples who are promised to each other under a cultural or religious tradition.

onbwN =
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7. Behaviour that is consistent with an intimate refationship or an intention to form an
intimate reiationship.

8. Persons who have been introduced or who have met through a dating agency or
website whose use and membership is premised on forming relationships with
other members.

9. Persons who have formed an online relationship where the correspondence is
such that both parties have given an indication that they consider themselves to
be in an intimate relationship.

The question of whether the primary person is or was in an intimate relationship should
not be judged solely on the applicant's bare assertion that in their mind they arefwere in
an intimate relationship. Rather assess the applicant's response objectively on the basis
of the circumstances and history of the relationship. The DVDS is not meant to be used

for the selection of potential intimate partners or as a fishing exercise.

Former intimate relationships that warrant a disclqsufé“ﬂ“rjd\'er""ihe DVDS require
ongoing contact that is consistent or planned due to the. specific: circumstances. Such
contact includes (but is not limited to) circumstances___th'at:inyo__lye; o

Family Court proceedings

Child care arrangements

Family functions i

Mutual friends or social networks.... - .
Common dealing in private property. or business
Common dealing or use of a residence.
Work or a common employer-._ S
Kinship relationships in ATSI communities

DN AWN =

THIRD PARTY APPLICATIONS

As well as prima&ry’.:ﬁersoné"'having the right to make an application for a disclosure,
specific third partiés also have the right to make an application for a disclosure about a
subject. Thesé__'ar;a;.;indi\?iduals who have some form of contact with the primary person,
such as family members, friends or professionals.
Professionéi,_['s*incl\Ude/ private practitioners, such as GPs and psychologists, and can also
include staff from ageéncies and services, such as:

. FACS (DOCS).
‘WDVCAS.

NGOs- DV support services, family support services, etc
Community mental health services

Department of Health.

Department of Education,

Drug and Alcohol counsellors.

Department of Corrective Services (including Probation & Parole Officers).
. Guardians.
10. Ministers of religion/church/faith groups.
11. Juvenile Justice

et

© DD ;RS S

[~ Gavemmont nformatian Pubie Access Act 2008)
38863 IAU Reference 12 Document has been raleased by e NS Police
s Uit

Foroe Information Acces:




13

12. Department of Justice

It includes professionals working with any member of the family — the primary person,
subject or a dependent child of either the primary person and/or subject.

Who can receive the disclosure?

Disclosures should ordinarily be made directly to the primary person, irrespeciive of who
initiates the application, unless there are exceptional circumstances.

The primary person should they wish to can nominate a support person, including a friend
or family member, to be present at the disclosure. In addition, where the primary person
is from an ATSI or CALD background, a member of the LGBTI community, a person with
a disability, an independent support person that represents their community or interest
may attend the disclosure.

In exceptional circumstances, police may disclose to a third party without the primary
person if it would assist in preventing or reducing a threat to the safety of the primary
person. Such circumstances would be largely confined to situations where the primary
person:
» Suffers from a disability or is dependent on a third party for direct care.
> Has refused to accept/isten to the disclosure from police but is likely to
acceptilisten to the disclosure from a friend, family member or a professional.

Any decision for a third party to hear the disclosure in the absence of the primary person
must be clearly outlined and recorded, including the exceptional nature of the
circumstances. :

Naturally other police officers and support services who are present at the time of the
disclosure may hear the disclosure.

Undertaking not to misuse the information

All persons present at the disclosure - with the exception of police officers- are required to
sign an undertaking that they will not misuse any information disclosed.

Can police disclose information?

Police already can disclose information, including criminal history, to an individual or an
agency if the disclosure would assist with the protection of persons from injury or death or
preventing a crime- see the following section for more details. The DVDS pilot does not
change this situation. An example of this would be the following:

A femate victim-of a domestic violence atfends court and expresses reluctance fo proceed witlr an application for
an ADVQ: The prosecutor, who is aware of the history of the defendant, could disclose to the victim the fact that
the defendant has offended against previous female partners of his. The disclosure could be made fo convince
her that the behaviour of the defendant was nof an isolated case and that she requrres the. protectton of the
ADYO. This would assist in protecting that victim from future injury or harm, .

13
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For the purpose of this pilot there is no onus on police to become a third party-and they are not
‘mandatory’ third party applicants. - - - -

Legal Basis for Disclosure

The privacy laws applicable to the operation of the DVDS are the Privacy and Personal
Information Protection Act 1998 (the PPIP Act) and the Health Records and Information
Privacy Act 2002 (the HRIP Act), which govern the handling of personal (and health)
information by most NSW pubiic sector agencies (there are also Regulations, Codes of
Practice and Public Interest Directions modifying the effect of the privacy laws, but none
of these are directly applicable to the DVDS).

However, the NSW Police Force (NSWPF) has a wide statutory exemption from all of the
privacy principles (IPPs under the PPIP Act and HPPs under the HRIP Act) in relation to
its all its functions other than those which are administrative or educative (PPIP Act
8.27(1)), and HRIP Act 5.17).

The functions and provision of police services of the NSW Police Force are set out in
section 6 of the Police Act 7990 and include:

(a) Services by way of prevention and detection of crime, and
(b) The protection of persons from injury or death, and property from damage whether
arising from criminal acts or in any other way

The DVDS is premised on a victim being able to make an informed decision about their
future safety and as such the disclosure would assist to prevent a crime and/or protecting
potential victims from harm. It foliows that the use and disclosure of DV criminal history
by police in the context of the DVDS is not prohibited under privacy laws.

In relation to the involvement of other participating agencies (ie NGOs/support services)
the Privacy Commissioner has issued specific ‘Directions’ that will effectively allow for
these agencies to.collect, use and disclose personal information for the purposes of the
operation of the DVDS pilot. [n addition, the directions state that NSW Police are also
covered to the extent of any potential gap between our existing powers to disclose
information and any disclosures made under the DVDS.

What does this mean for operational police in the pilot LACs?

Police can lawfuliy make disclosures to primary persons and third parties. |lt also means
that support services who are present can also hear the disclosures,

WHAT CONVICTIONS CAN BE DISCLOSED?

Convictions for domestic violence offences

A domestic viclence offence is defined in section 11 of the Crimes (Domestic and

Personal Violence) Act 2007 as a personal violence offence committed against another

person whom they have a domestic relationship with.
14
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11 Meaning of “domestic violence offence™

In this Act, domestic violence offence means a personal violence offence committed by a person against another
person with whom the person who commits the offence has or has had a domestic relationship.

A personal violence offence is defined in section 4 of the Crimes (Domestic and Personal
Violence) Act 2007.

4 Meaning of “personal violence offence”

In this Act, personal violenice offence means:

an offence under, or mentioned in, section 194, 24, 25, 26, 27, 28, 29, 30, 31, 33, 33A, 35, 354, 37, 38, 39, 41, 44, 46,
47,48, 49, 58, 59, 61, 618, 61C, 61D, 61E, 611, 61J, 81JA, 61K, 61L, 61M, 61N, 610, 65A, 66A, 668, 66C, 66D,
B6EA, 804, 80D, 886, 87, 93G, 93GA, 195, 196, 198, 199,.200, 562| (as in force before its substitution by the Crimes
Amendment (Anprehended Violence) Act 2006) or 562ZG of the Crimes Act 1800, or

an offence under section 13 or 14-of this Act, or

an offence of attempting to commit an offence referred to in paragraph (a) or (b).

What is a domestic relationship?

Where both primary person and subject is or has been married, is or has been a defacto
partner, has or has had an intimate personal relationship, is living or has lived in same
household, is living or has lived as a long term resident in the same residential facility,
has or has had a relationship involving his or her dependence on the ongoing paid or
unpaid care, is or has been a relative, is or has been part of the extended Aboriginal or
Torres Strait Islander family or kinship system. See sections 5 and 6 Crimes (Domestic
and Personal Violence) Act 2007 for full details of the definition.

5 Meaning of “domestlc relatlonshlp”

For the purposes of this Act, a person has a domestic reiat:onsmp with another person if the person:

{a) is or has been married to the other person, or

{b}is or has been a defacto pariner of that other parson, or

(c) has or-has had an intimate persenal relationship with the other person, whether or not the intimate relationship
involves or has involved a relationship of a sexual nature, or .

(d) is living or has lived in the same housshold as the other person, or

(e)s living orhas lived as a long-term.resident.in the same residential facility as the other person and at the same time
as the other person {not being a facility that is a correctional centre within the meaning of the Crimes {Administration of
Sentences) Act 1999 or a detention centre within the meaning of the Children (Detention Centres) Act 1987), or

() has or has had a relationship involving his or her dependence on the ongoing paid or unpaid care of the other
person, or '

(g) is or has been a relafive of the other person, or _
(h} in the case of an Aboriginal person or a Torres Strait Islander, is or has been part-of the extended family or kin of
the other person according to the Indigenous kinship system of the person’s culture.

Note: "Da facto partner” is defined in section 21C of the Inferpretations Act 1987.
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Convictions for specific sexual offences

Regardless of whether they occurred in a domestic relationship or not and whether they
were committed against children or adults.

Sexual offences are contained in Part 3 — Divisions 10, 10A and 10B of the Crimes Act
7900 (NSW). The offences include:

Sexual assault

Aggravated sexual assault

Indecent assauit

Acts of indecency

Sexual intercourse with children under 16 years of age

Procuring or grooming children under 16 years of age for unlawful sexual
activity

Sexual servitude

Incitement to commit sexual offences

or an offence that, at the time it was committed, was a Lescnbed sexual offence for the
purposes of this Act or the Crimes Act 1900 .

NB: In relation to historical sexual offences, it is essential that the full facts sheet is
analysed- before any disclosure is made. Some historical offences-that are now:
repealed- relate to activities that occurred in the context of consensual sexual
mtercourse between persons 16yrs and- over and may not be relevant and do not
constitute a risk to-the safety of the primary person. E
The disclosure of suich offences would only embarrass the. subject |f :t became
known and for thls reason the police/DVLO shoutd not make -a disclosure. Police and.
the DVI.O have an ovetriding dlscretlon in relation to these hlstorlca! offences -

Convictions for child abuse offences

Child abuse Offehces regardless of whether they occurred in a domestic relationship or

not.

Child abuse offences include:

38863

Offences involving child prostitution contained within Division 15 of the
Crimes Act 1900.

Offences involving child abuse material contained within Division 15 A of
the Crimes Act 1900.

Offences under the Children and Young Persons (Care and Protection} Act
7998: section 227 ‘Child and young person abuse’, section 228 ‘Neglect of
children and young persons’'.

16
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Convictions for murder, manslaughter or attempted murder

Regardless of whether they occurred in a domestic relationship or not.

In relation to non domestic violence ‘manslaughter' convictions, it is essential that the full
facts sheet is analysed before any disclosure is made. ‘Manslaughter can apply to
situations of negligence and situations that would not warrant a disclosure being made on
the basis that there would be no apprehension of an increased risk to the primary person.
Police and the DVLO have an overriding discretion in relation to these sort of matters.

| For a full Ilst of offences that can be dlsclosed regardless of the exlstence of a
_ domestlc relatlonshlp please see page 33 of thls gu1de

What is a conviction?

The High Court Justices Dawson and McHugh in Maxwell v The Queen (1996) 184 CLR
stated that:
A conviction is a determination of guift, and a determination of guilt must be the act of the court or
the arm of the court charged with deciding the guilt of the accused. /i may be thal even a
determination of guilt will not in all cases amount fo a “conviction”, for the latter term may be used
in a particifar context as meaning not merely conviction by verdict where no judgment is given but
conviction by judgment.

However, a court can find a person guilty of an offence but decline to record a conviction.
In NSW this takes the form of either a dismissal of a charge or a conditional discharge of
the defendant under section 10(1) of the Crimes (Sentencing Procedure) Act 1999.

10 Dismissal of charges and conditional discharge of offender

Without proceeding to conviction, a court that finds a person guilly of an offence may make any one of the foﬂowmg
orders:

an order directing that the relevant charge be dismissed,

an order discharging the person on condition that the person enter info & good befaviour bond for a ferm not exceeding
2 years,

an order discharging the person on condition that the person enter info an agreement fo participate in an infervention
program and fo comp!y with any infervention plan arising out of the pragram.

This is to be contrasted with a conviction recorded under section 10A of the Crimes
(Sentencing Procedure) Act 1999

10A Conviction with no other penaity
{1) A court that convicts an offender may dispose of the proceedings without fmposing any other penally.

Any stich action is taken, for the purposes of the Crimes (Appeal and Review) Act 2001 and the Criminal Appeal Act
1912, to be a sentence passed by the court on the conviction of the offender.

17
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WHAT MATTERS CAN’T BE DISCLOSED UNDER THE DVDS?

Non convictions

Matters which were withdrawn, dismissed or where a court declined to record a
conviction pursuant to section 10(1) of the Crimes (Sentencing Procedure) Act cannot be
disclosed under the DVDS.

‘Spent’ convictions

Most convictions will become “spent” after a certain period of t|me and so for most
purposes, the conviction is no longer officially part of a criminal record This’ means that,
in general, a person doesn’t have to disclose it and the pollce can t dlsclose it to anyone.

What convictions can become spent?

A conviction imposed for a NSW offence can become spent uniess
> it involved a prison sentence of more than- 3|x months (this does not include a
juvenile control order or periodic detentlon)
> it was for a sexual offence; :
» it was imposed against bodies corporate (eg a company) or
» itis a conviction prescribed by the regulations (as far as we know, there are none
prescribed).
(See section 7 of the Criminal Records Act. 1 991 (NSW))

When is a conviction spent'?

A conviction is said to be * spent
straight away. If the court dismisses the matter without recording a conviction,
at the end-of any bond or probation if a person is released on a bond or probation
without a conviction (ie under section 10 Crimes (Sentencing Procedure Act),
aftera 3 year ‘crimé-free period from the date of a Children’s Court conviction;
after-a 10 year crime-free period from the date of a conviction by any other court;
ifthe conwctlon was for an offence which is no lenger an offence (See sections 8,
"'9 and 10 of the Criminal Records Act 1991 (NSW)).

YVV VY

What |s a “crlme-free period”?

A "crlme free period” is a period of time when you have not been:

> convicted of an offence punishable by imprisonment (this includes if you are found
guilty but no conviction has been recorded, but would not include a police caution
or youth justice conference);

> subject to a control order (ie a sentence in a juvenile detention centre) or in prison
because of a conviction for an offence; or unlawfully at large (on the run). Traffic
offences are treated separately from non-traffic offences. Traffic offences are to be
disregarded in calculating the crime-free period for a non-traffic offence (and vice
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versa). There are some exceptions for serious traffic offences such as dangerous
driving causing grievous bodily harm or death, culpable driving, manslaughter and
furious driving causing injury. (See section 11 of the Criminal Records Act 1991
(NSW)). If such an offence is committed, it can be used to determine the crime-
free period for any offence.

Convictions subject to section 579 of the Crimes Act 1900 (NSW) :

This section applies to matters finalised prior to 1999 whereby a defendant had a matter proved against . -
them, but where a sentence was suspended or deferred upon the defendant entering into a recognhisance. If
such a defendant was not convicted of another indictable offence (or an offence that carried a potential term
of imprisonment as punishment) and did not have their recognisance forfeited within 15 years of the original
finding of guilt; then the original conviction/finding of guilt can not be disclosed. Note: Criminal Records
section will screen this category for applicant officers. e '

Convictions when person is a juvenile:

A Children’s Court magistrate has no power to reqqrd_;g cdﬁ‘vjétioﬁ' against a person under
16 years of age. The magistrate can choose whether or.not to record a conviction against
a person aged 76 or over. This is true regardless of what penalty the young person gets.

A child of any age who is being dealt with fofé-r_ﬁﬁ"rga_ serious offence by a higher court
(e.g. the District Court) may have a conviction recorded against them (see section 14 of
the Children (Criminal Proceedings) Act 1987 (NSW)).

For the purpose of the DVDS _pil'd'f, r‘J'b'Ii_c_er must not disclose any convictions or findings of
guilt recorded when the defendant was dealt with as a child i.e. convictions for offences
when committed under the age of 18 years.

Interstate convict,igj_[ijs

Interstate criminal historiés can be difficult to source, it is resource intensive and there are
problems with the ‘quality of those records. In addition there are no uniform criminal
convictions ‘across jurisdictions and it can be difficult to identify all interstate offences that
are broadly equivalent to relevant offences in NSW. Given the problems inherent with
sourcing interstate convictions they are excluded under the DVDS. It must be fully
explainied at the time of disclosure or non-disclosure that interstate convictions could exist
-and thatif.a DV history does not exist in NSW, it DOES NOT mean the subject does not
have DV history elsewhere.

WHAT DETAILS CAN BE DISCLOSED IF THERE ARE RELEVANT
CONVICTIONS?

The nature of the offence
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Police can disclose the offence type (ie) ‘common assault, stalking, breach of ADVO,
assault occasioning actual bodily harm etc.

The year the subject was convicted
Of the offence (as opposed to the year of the charge).
The relationship type

If known, between the subject and the victim of the offence, except as below. The name
of the victim should never be supplied.

‘identification- of the complamant -even where the proceedlngs have been fmally

Important: ' ' '

If the disclosure of the date of the offence and the relatlonshlp type would :dentlfy the
identity of the victim in a sexual offence or identify a child as being a victim, those
details should not be: disclosed: Instead the nature of the offence should only be-
disclosed. ‘See Children (Criminal Proceedmgs) Act 1987 No 55-section
15A: Publishing and broadcasting of -names prohibited. & Crimes. Act 1900, 8 578A 578A

A person is prohibited from publlshlng any matter which identifies the complalnant in
prescribed sexual offence proceedings or any matter which is likely to lead to the

dlsposed of.

Limitations of Criminal Records and how to overcome
1. Pre Crimes (Domestic & _Personal Violence) Act 2007

This Act came into force 10 March 2008. Section 12 of this Act allowed police and courts
to record charges and convictions as domestic violence related. However, prior to this
date, no such arrangement existed. As a result, a ‘common assault’ was recorded as just
that. Therefore, police need to drill down and find out if the common assault was a
domestic violence offence. This involves looking at who the victim was in the indictment
and then looking at the charge facts sheet to confirm the nature of the relationship
between the parties.

2. Pre 1997 Charge Management WebCops

T1{h}
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T1{h}

Application Process

SUMMARY -

The. primary location for receiVing appiications under the DVDS will be a police station. This e’n'ébies identity ch'écks"to
‘be completed immediately by NSWPF and reinforces. the significance of the scheme and the importance of being
truthfull in-the application. In some.circumstances police can receive applications in other locations and later-pracess

them 4t the police station.

NSWPF must record all -app!i'_catio'nsr,f discloét_j__res_-and cases where. no disclosures are'made, or where the primary
person refuses to hear @ disclosure, on, WebCOPS. This ensures an accurate record Is kept-of what information- is

disclosed to:who and wher, and for data collection purposes.

On_ly'NSW cfiminal record checks are undertaken, not nat.i_qnal"histOr’y-checkS._Whén making' a'd_i_'s'clés_ure it must be .
made clear that if.no-NSW history is-found, a disclosure of “no- History" should make it expressly clear that this relates
to a:NSW police DV history only. This DOES NOT mean the subject has no DV history in other stafes or territories. .

Primary applicant applications
1. Police receive application

An applicant should, with the information provided in information pack or with the
assistance of support services, submit a completed application to an officer at a police
station located within the pilot LACs. Applicants should be referred to the assigned
support service if they require assistance in completing the form.

The officer shouid invite the applicant to a part of the station where they have privacy and
can speak openly; the public foyer of the police station should be avoided. The officer
should review the completed application and check that all relevant fields have been
completed, and clarify any areas that are unclear with the applicant. The information
assists police to identify the subject correctly, and other fields are designed to capture
information to verify the nature of the relationship, and other relevant factors. Should the
officer not be able to identify the subject the application cannot proceed and this should
be recorded in the event.

Whilst it is highly preferable that the DVLO is the officer who receives the application and
makes the disclosure, applications can and will be made at all hours and days of the
week so any officer can receive and process an application.
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Note: whilst it is we expected that most applications are made at a police station, police
can take applications in the field if there are circumstances that prevent a primary
applicant from attending the station.

T1¢h), T2(d)
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Tt(h), T2(d)
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T1(h)

10.Update WebCops Event

The officer should update the event outlining the result of the application and if there are
relevant convictions to be disclosed or whether the application means there is no
information to disclose. The update should include what should be disclosed; conwctlon
offence type, date of conviction and relationship between the subject-and the V|pt|m

11.8Senior Police Officer verification

The event must be verified by a senior police officer who. by verlﬂcatlon will approve or
disapprove the intended disclosure. The Senior Police Officer must ensure the relevant
email notification to the nominated NGO and DVLO i compete pI'IOI' to verifying an event.

12.DVLO & Support Service

Once it is established that a disclosure will be made, or there is no disclosure to be made,
the DVLO must liaise with the support serwce and plan the approach to be taken with the
applicant on the date set for the meetlng The DVLO must keep a record of ALL
Disclosure Application and details recelved by their LAC in a spreadsheet for evaluation
purposes. B ,

13.Disclosure

The DVLO, in the. presence of the support service, must ensure that the applicant (and
any other persons present) signs an undertaking not to misuse the information to be
disclosed. The: appllcant should be given the disclosure orally. With the exception of
supportlmformatlon packs, the applicant should not be given anything in writing. With any
disclosure, the DVLO should emphasise the limitations of the information and that a
resultlng sense of security may be misplaced.

In some_pases,there may be a need to be flexible about the location of the disclosure and
- a disclosure may occur at a local support service or other location.

Su‘gg_e,s"t: more information about what is likely to happen, answering guestions, safety
planning, etc

14.Complete Web Cops Event
The DVLO should complete the event by updating the narrative of what was disclosed,

the reaction of the applicant to the disclosure, and any other relevant information. The
event title should be amended to indicate if a disclosure was made or not.
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Third Party Applications

Third party applications are managed in the same way as primary person applications,
but there are some differences.

1. Police receive application

Applications must be completed before they can be accepted. This includeé sufficient
details of the names and details of the primary person and the subject, and other
information fields required.

Ti(h), T2(d)

25
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T1{h), T2(d)

10. Update WebCops Event

The officer should update the event outlining the result of the application and if there are
relevant convictions to be disclosed or whether the application means there is no
information to disclose. The update should include what should be disclosed; conviction
offence type, date of conviction and relationship between the subject and the victim.

11.Senior Police Officer verification

26
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The event must be verified by a senior police officer who by verification will approve or
disapprove the intended disclosure. The Senior Police Officer must ensure the relevant
email notification to the nominated NGO and DVLO is compete prior to verifying an event.

12.DVLO & Support Service

Once it is established that a disclosure or non-disclosure will be made, the DVLO should
liaise with the support service and plan how a disclosure can be made to the primary
person. _

For third party applications, the primary person may not be aware that an apphcatlon has
been made and may not be expecting to be contacted by the NS\NPF in relatlon to a
disclosure. All applications made without the knowledge of the prlmary person ‘should be
marked, and careful consideration should be given to the language used when contacting
the primary person to invite them to hear a disclosure, and to glve them the opportunity to
identify and bring a support person(s). _ -

Careful planning is important given that an unwanted disclosure may place a victim at
greater risk of harm. Prior to any disclosure, a dlscussmn W|th ‘thé support service should
occur. Planning may involve the following pomts :

The nature of the information that they WI|| be told

How they might feel after hearing this mformatlon

What they might do as a consequence ‘of knowmg this information
Information on different support services and how to access them
Disclosures should be made in person and should be oral disclosures only
The safety of police and support service workers who will make the disclosure
The safety of the primary.person

VVVVVYVVYY

13.Disclosure

When the dlsclosure has been planned with the support service, the disclosure should be
made to the prlmary person with appropriate support present.

In order to ensure ‘the safety of the primary person and other persons, the subject will
never be informed of any application or disclosure made about them. Police should
attem_pt to: ‘conduct a DVSAT with the primary person and update the existing DVSAT if
the primary person answers the DVSAT questions.

s 14.”|;f'rimary person does not want to hear the disclosure

A primary person does not have to hear a disclosure under the DVDS. A record must be
made outlining that the primary person refused to hear a disclosure and that information
was given to them explaining that if they change their mind they are able to hear it at
another time in the future.

Consideration should be given to disclosing the information to the third party if it is likely
that the primary person will accept or listen to the disclosure from them.
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15. Complete WebCops Event
The DVLO should complete the event by updating the narrative of what was disclosed,
the reaction of the applicant to the disclosure, the conduct of the DVSAT and any other

local.court.location@justice.nsw.gov.au relevant information. The event title should be
amended to indicate if the threshold was made or not.

WHAT ARE THE ROLES OF SUPPORT SERVICES?

SUMMARY

Linking & primary person with support services and providing adequate support and safety planning is
critical to the effectiveness of the DVDS. A primary person should be referred to support services, where

appropriate, which ¢ould include: counselling, Ppsychiatric support, legal and/or- court support,” parenting -
support, accommodation, housing, financial support, amangst others. o ‘ L

Where relevant, the support service should work with the primary',p_ersm_to’ develop a safety plan and offer
a range.of options to protect the applicant and any children: : : LA o

What is the role of police?

Any officer who receives an application should process the application, complete the
WebCops event, make the requisite WebCOPs/IASK enquiries and ascertain if there are
convictions to disclose. Any reports of children being at risk must be actioned as per
existing SOPs regardless of the source of information.

What is the role of the DVLO?

The DVLO is the preferred point of contact for a DVDS application; however applications
are not limited to the availability of a DVLO. It is expected that all police in the pilot LACs
receive and process applications. The DVLO's role will be best used in liaising with
support services and being the person who makes the disclosure/advises there is no
disclosure. General arrangements are subject to the discretion of the individual LAC who
is best placed to make operational decisions.

The DVLO's role is key to provide a primary person with support throughout the
application and disclosure processes. They will arrange for any necessary counselling
and support services and provide information and support pack.

What is the role of a Senior Police Officer?

A senior police officer is responsible for the verification of DVDS events which trigger a
disclosure if there is a relevant conviction.
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Section 3 of the Crimes (Domestic and Personal Violence) Act 2007 defines a senior
police officer as a police officer of or above the rank of sergeant. Pursuant to section 48
of the Interpretation Act 1987, a relieving sergeant is a senior police officer for the
purposes of the legislation. The officer must be actually relieving in a Sergeant SAP
position and cannot just be given a relieving title for the purpose of making a provisional
ADVO. This fact would normally be recorded on the daily roster.

What is the role of Support Agencies?

Although the primary point for applications under the DVDS is a pollce statlon both
government and non-government organisations are able to assist a. _primary ‘person to
lodge an application. This is to enable the primary person to complete 'the application and
overcome any barriers due to, among other reasons, physical or intellectual disability, or
the historical distrust of NSWPF held by a number of specific commumty groups, such as
people from ATSI CALD and LGBTI communities, or for people Ilvmg in small and
remote communltles . y

The support that an applicant may require could include" :

- Assistance completing the form due to poor Ilteracy, or other reason
Interpreting/translating services L

Physical access R

Designated support person or advocate '

Other additional, specific support relatmg to their culture, community or trauma

Police officers who are subject of an appllcatlon

If an application concerns a servmg pohce ofﬂcer the application must be referred to an
officer who is of the rank of Inspector or above. This officer will examine the application
and where appropnate will refer the matter to Professional Standards Command for
assistance. : _

29
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DVDS LIST OF RELEVANT OFFENCES

Relevant offences may include the offences defined as personal violence offences in
section 4 of the Crimes (Domestic and Personal Violence) Act 2007. These are ‘domestic
violence offences’ for the purposes of that Act when they are committed in particular
relationships.

Certain of those personal violence offences set out in the Crimes (Domestic and Personal
Violence) Act 2007 and other offences should also be included as relevant offences
regardless of who they were committed against, specifically:

> Sexual offences
» Child abuse offences
> Murder

Considerations of whether disclosure will, or may tend to |dent|fy a chald or a victim of
sexual assault may impact on decisions as to what to dlsclose

In addition the below offences marked wnth an asterlsk may be disclosed
irrespective of whether committed in a domestlc relatlonshlp or not.

Crimes Act 1900

19A

Murder*

24

Manslaughter*

25

Repealed: geograpHiéél nexus provision for murder.
NB:new 25A assau]t causing death; 25B assault causing death when intoxicated not
included in defmltlon

26

Conspiring to commit murder*

|27

ﬂéts,__ do"i"_ip with intent to commit murder*

28

Acts done to property with intent to murder*

29

Certain other attempts to murder*

30

34
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Attempts to murder by other means*

SEX OFFENCES

61B*

Repealed: maliciously inflict GBH with intent to have sexual intercourse with child or
adult

61C*

Repealed: maliciously inflict or threaten ABH with intent to have sexual interc_ourse'
with child or adult, simpliciter/in company R

61D*

Repealed: sexual intercourse without consent <16 yrs, simpliciter /aggraVéte,d

61E*

Repealed: indecent assault/act of indecency

611*

Sexual assault

61J*

Aggravated sexual assault

61]A*

Aggravated sexual assault in comp_arij}

61K*

Assault with intent to have sexual'i_nter_éburse

61L* D =

Indecent assault i

61M*

Aggravated;:indec'én_t assault (adult and child)
GIN*

Act of inc}éf:enéj

loor

Aggxfayq%ed act of indecency (adult and child)

654

Repealed: procure sexual intercourse by non-violent threat

66A*

Sexual intercourse with child < 10

66B*
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Attempt sexual intercourse child < 10

66C*

Sexual intercourse with child between 10 and 16 (1: between 10 and 14, 2: aggravated
between 10 and 14, 3: between 14 and 16, 4: aggravated between 14 and 16)

66D*

Attempt sexual intercourse with child between 10 and 16 (particularised as above)

H66EA*

Persistent sexual abuse of child

66EB* ‘
Procuring or grooming child under 16 for unlawful sexual activity . -

BOA*

Lt
e

Sexual assault by forced self-manipulation

80D*

Causing sexual servitude S e

80G*

Incitement to commit sexual offence

87*

Child abduction

91G*

Use child for production of child abuse material (<14 and > 14)

91H*

Production, dis_ﬁs_e/fnip‘atidhror possession of child pornography

91D* . -

Prpﬁfoping'for _éhgaging in acts of child prostitution
lowe=

E)Etajnirig Benefit from child prostitution

91F*

Premises not be used for child prostitution

36
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5621 (as in force before its substitution by the Crimes Amendment (Apprehended
Violence) Act 2006) or 5627G of the Crimes Act 1900

Repealed: stalking or intimidation offence prior to removal to the Crimes {Domestic and
Personal Violence) Act 2007

Crimes {(Domestic and Personal Violence) Act 2007

13*

Stalking or intimidation with intent to cause fear of physical or mental harm

Plus

An offence of attempting to commit any of the above offences.

Children & Young Persons (Care & Protection) Act 1998

Section 227*

Child and young person abuse

228*

Neglect of children and young persons

Other SEX OFFENCES-NOW REPEALED

(b} an offence that, at the time it was committed, was a prescribed sexual offence for the purposes of
the Criminal Procedure Act 1986 or the Crimes Acf 1900,

Goyernment infarmation Public Access Act (2008)
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FURTHER INFORMATION

Resources

T2(d)

5

DOMESTIC & FAMILY
VIOLENCE TEAM
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NSW P IiForce

OXLEY LOCAL AREA COMMAND

DOMESTIC VIOLENCE DISCLOSURE SCHEME
(Trial project)

STATION REFERENCE GUIDE

Information correct as of 11 April 2016.

This guide should be used for reference only. More detailed information in
relation to the pilot of the Domestic Violence Disclosure Scheme can be
sourced from (1) Operational Programs — Domestic Violence Disclosure

Scheme (Local Area Command Copy) or (2)
http:/intranet.police.nsw.gov.au/strateqy and knowledge maps/domestic violence

Advice should be obtained from a Senior Police Officer (Sergeant or above)
where issues are identified or further clarification on the scheme is needed.
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Purpose of Domestic Violence Disclosure Scheme (DVDS)

The DVDS will allow someone who has concerns about their partner and who wishes to

learn about any abusive past, to attend a police station and ask for any relevant convictions
to be disclosed to them. The disclosure of the information is done to allow the individual to

make informed decisions for their own safety and / or that of their children, to seek

assistance and to decide whether or not they will stay in the relationship.

Pilot Locations:

St George;
Sutheriand;
Shoathaven;

Oxley.

Who can apply for a disclosure under the DVDS?

There are two types of applications for disclosure, possible under DVDS;

Primary Person Applicant

Third Party Applicant.

Mandatory Criteria for a Primary Person application under the DVDS.

Applicant must be an Australian resident and over age of 16 years.

Primary Person must reside in a suburb listed as being in one of the four pilot Local
Area Commands.

Involved in a current or former relationship that is or was an intimate relationship.
Applicant must submit a completed application form and meet the 100 point
identification requirement.

Applicant must sign an acknowledgemaent that they are aware it is an offence to
provide false or misleading information.

What is an Intimate Relationship?

The following are examples of an intimate relationship,;

Married or defacto

Have children together

Boyfriend / Girlfriend relationships

Same sex relationships

Ongoing sexual relationship

Couples promised to each other under cultural or religious custom

Behaviour consistent with an intimate retationship or intent to commence one
Persons meeting through a dating agency or social website

Persons who have formed an online relationship where communication is of a nature
where both parties give an indication they believe they are in an intimate relationship.

38863
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The following are not examples of an intimate relationship;
Carers

Flat mates

Long term residents in a residential facility

Siblings

Parent and child.

What is a former intimate relationship?

The circumstances of what the applicant considers to be a former intimate relationship
should be assessed on a case by case basis. A disclosure under the DVDS would be
warranted for former relationships under the following situations;
= |nvolved in ongoing Family Law Court proceedings
Child Care arrangements lead to ongoing contact
Ongoing contact through attendance at Family Functions
Ongoing contact through mutual friends or social groups
Ongoing contact through common use or dealing of a residence
Common dealing with each other through business or other private interests
Working together or for same employer
Shared kinship relationships in Aboriginal & Torres Strait Islander (ATSI)
communities.

This list does not limit scenarios where a DVDS would be warranted and advice should be
sought in other situations to ensure that applications are properly assessed.

Third Party Applications

Specific third parties have the right to make an application for disclosure under the DVDS.
The third party must have some form of contact with the primary person on a family,
friendship or professional basis.

Professional contacts who may submit a third party application include;
= Doctors, psychologists, solicitors

Family and Community Services (FACS)

Domestic Violence / Family Support groups

Health including community mental health services

Depariment of Education

Drug and Alcohol counsellors

Corrective Services / Probation and Parole.

Religious or faith group ministers

Justice / Juvenile Justice.

Professional contact stemming from involvement with the primary person, subject or
dependent children of either may all be considered in assessing Third Party Applications.

Disclosure of Information under DVDS

Disclosures should in aimost alf cases be made directly to the primary person in both
Primary Person and Third Person applications. On call support services will be used by

Governmen? Infomnatlon Publie Accass At {2063)
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police to provide support to the primary person in all disclosures to them. A Primary Person
may wish to have another support person with them which would be acceptable.

Exceptional circumstances where a disclosure may be made to a third party include;
= Where a credible threat exists to the safety of the Primary Person and disclosure to a
third person may prevent or reduce the threat.
* The Primary Person is disabled or dependent on the third person for direct care
* Primary Person refuses to accept or listen to the disclosure but may accept or listen
to the information if provided by a family member, friend or professional associate.

Convictions that can be disclosed under DVDS

= Personal Violence offences committed within a domestic relationship as defined in
the Crimes (Domestic and Personal Violence) Act 2007 such as;
> Murder, manslaughter, physical / sexual assault, property damage, Stalking,
Intimidation, Breaches of Apprehended Domestic Violence Orders (ADVO).

= Personal Violence offences committed irrespective of whether committed in a
domestic relationship including;
Crimes Act

Sec 19A Murder
Sec 24 Manslaughter
Sec 25A 25B Assault causing death / causing death when intoxicated
Sec 26 Conspiring to commit murder
Sec 27 28 Acts dons (including to property) with intent to commit murder
Sec 29 30 Other attempts to murder
Sec 61 I Sexual Assault
Sec 61J 61JA Aggravated Sexual Assault (including in company)
Sec 61K Assault with intent to have sexual intercourse
Sec 61L Indecent Assauit
Sec 61M Aggravated Indecent Assault (adult and child)
Sec 61N Act of Indecency
Sec 610 Aggravated Act of Indecency (adult and child)
Sec 66A Sexual Intercourse with child <10 (including attempt)
Sec 66B,C Sexual Intercourse with child bet.10 and 16 (including between 10
and 14, aggravated between 10 and 14, aggravated between 14 and 16)
Sec 66D Attempt Sexual Intercourse with child between 10 and 16
Sec 66EA Persistent Sexual Abuse of Child
Sec 66EB Procuring or grooming child under 16 for unlawful sexual activity
Sec 80A Sexual Assault by self manipulation
Sec 80D Causing Sexual Servitude
Sec 80G Incitement to commit sexual offence
Sec 87 Child Abduction
Sec 91G Use child for production of child abuse material
Sec 91H Production, dissemination or possession of child pornography
Sec 91D Promoting or engaging in acts of child prostitution
Sec 91E Obtaining benefit from child prostitufion
Sec 91F Premises not be used for child prostitution
Crimes {(Domestic and Personal Violence) Act

> Sec 13 Stalking with intent to cause fear of physical or mental harm
Children and Young Persons (Care and Protection) Act

> Sec 227 Child and Young Person Abuse

> Sec 228 Neglect of children and young persons.

VYVVVVVVVVVYYVY VYVVYVVYVYVVVVYVYVVY
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= Repealed personal viclence offences committed irrespective of whether
committed in a domestic relationship including;
> Section 25 of Crimes Act 40/1900
> Section 61B,61C,61D,61E,65A (Sex Offences) of Crimes Act 40/1900
> Section 5621 and 562ZG of Crimes Act 40/1900

= An offence of attempting to commit any of the above offences

» An offence that was a prescribed sexual offence for the purposes of the Criminal
Procedure Act 1986 or the Crimes Act 71900.

Matters that CANNOT be disciosed under the DVDS

» Non Convictions — where the charge matters were withdrawn or dismissed

= Non Convictions — where a court declined to record a conviction pursuant to Section
10(1) of the Crimes(Sentencing Procedure) Act

= Spent convictions — see Section 7 of the Criminal Records Act or refer to the
Operational Programs ~ Domestic Violence Disclosure Scheme (Local Area
Command Copy) manual for more information
Convictions when the subject was a juvenile (less than 18 years of age)
Interstate and overseas convictions involving the subject.

Situations that warrant an Urgent Disclosure

As the primary objective of the DVDS is reducing the incidence of domestic violence and
implementing measures to prevent further incidences and maintaining partners safety,
certain offences and situations will warrant an urgent disclosure being made. The foliowing
are circumstances where an urgent disclosure would be made;

= Inquiries on COPS reveal the subject has been gonvicted of the offences of Murder,
Attempted Murder or Manslaughter (DV related or otherwise)

» Inquiries on COPS reveal the subject has been convicted of serious domestic
violence offence of Section 33 - Wounding or inflicting GBH with intent, or
Section 37 - Choking, suffocation or strangulation, or serious sexual offences.

= When asking the initial 25 Domestic Violence Safety Assessment (DVSAT)
questions of the primary person result in 12 or more ‘YES’ answers and the initial
inquiries by the police officer identify a conviction of the subject that warrant
disclosure under DVDS.

Approval must be obtained from a senior Police Officer or officer in charge of the Police
Station prior to making an urgent disclosure. An on call support service must be contacted to
attend the station to support the primary person when an urgent disclosure is approved.

No information to be provided to the subject about DVDS applications

The subject will never be informed of any applications that are made by a primary or third
party under the DVDS. If approached by a subject in relation to whether an application under
DVDS has made against them a police officer will inform such person that it is NSW Police
Force Policy that an application under DVDS will not be disclosed and the position is that the
officer cannot confirm or deny such an application has been made.
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Privacy Provisions under DVDS

NSW Police Force has a widespread statutory exemption from Privacy and Personal
Information Protection Act 1998 and Health Records and Information Privacy Act 2002 which
deal with the handling of personal information by NSW public sector agencies. The DVDS
relies on the release of the information being done to assist in the prevention of crime and
protect potential victims from harm which is in keeping with the functions of the NSW Police
Force which is legislated under Section 8 of the Police Act 1990.

The use of information under DVDS and which may be used by support agencies is not
prohibited under privacy laws,

Guide for Oxley LAC officers accepting and processing an
application for a Domestic Violence Disclosure.

Primary Applicant applications

On being aware of an application being made under DVDS by the primary applicant, the
police officer should speak with the applicant away from the front counter or foyer area. An
applicant should not have to wait for extended periods of time in order to progress their
application, an officer should immediately inform their supervisor of a DVDS application
being made in order that a suitable officer can be allocated in the shortest period of time.

On being allocated to the process of the application, an officer should complete the
following;

T1(h), T2(d)
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T1{h), T2(d)

Third Party applications

Third party applications should be managed in the same way as Primary person applications
with the following differences;

T1¢h), T2(d}
Govemmaent inforratlon Public Access At (2000}
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T1(h), T2(d)

In the case of a third party application, the primary person may not be aware of the
application being made and may not be expecting a police officer to contact them. Care
should be taken in how this information is provided to them so as to alleviate the potential
risk of further harm being caused to them.

S v B — . R S R
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[ POERD

NSW oliceForce

St George LOCAL AREA COMMAND

DOMESTIC VIOLENCE DISCLOSURE SCHEME
(Trial project)

STATION REFERENCE GUIDE

Information correct as of 4 April 2016.

This guide should be used for reference only. More detailed information in
relation to the pilot of the Domestic Violence Disclosure Scheme can be
sourced from (1) Operational Programs — Domestic Violence Disclosure

Scheme (Local Area Command Copy) or (2)
http:/intranet.police.nsw.gov.au/strategy and knowledge maps/domestic_violence

Advice should be obtained from a Senior Police Officer (Sergeant or above)
where issues are identified or further clarification on the scheme is needed,

For Official Use Only
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Purpose of Domestic Violence Disclosure Scheme (DVDS)

The DVDS will allow someone who has concerns about their partner and who wishes to
learn about any abusive past, to attend a police station and ask for any relevant convictions
to be disclosed to them. The disclosure of the information is done to allow the individual to
make informed decisions for their own safety and / or that of their children, to seek
assistance and to decide whether or not they will stay in the relationship.

Who can apply for a disclosure under the DVDS?

There are two types of applications for disclosure possible under DVDS;
* Primary Person applicant

*  Third Party Applicant.

Mandatory Criteria for a Primary Person application under the DVDS.

* Applicant must be an Australian resident and over age of 16 years, (meaning of
resident for this scheme includes all persons except those on a tourist visa)

* Primary person must reside in a suburb listed as being in one of the four trial Local
Area Commands.

* Involved in a current or former relationship that is or was an intimate relationship

*  Applicant must submit a completed application form and meet the 100 point
identification requirement.

= Applicant must sign an acknowledgement that they are aware it is an offence to
provide false or misleading information.

What is an Intimate Relationship?

The following are examples of an intimate relationship;

Married or defacto

Have children together

Boyfriend / Girlfriend relationships

Same sex relationships

Ongoing sexual relationship

Couples promised to each other under cultural or religious custom

Behaviour consistent with an intimate relationship or intent to commence one
Persons meeting through a dating agency or social website

Persons who have formed an online relationship where communication is of a nature
where both parties give an indication they believe they are in an intimate relationship.

The following are not examples of an intimate relationship;
= Carers
*  Flat mates
* Long term residents in a residential facility
= Siblings
* Parent and child.

For Official Use Only
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What is a former intimate relationship?

The circumstances of what the applicant considers to be a former intimate relationship
should be assessed on a case by case basis. A disclosure under the DVDS would be
warranted for former relationships under the following situations;
* Involved in ongoing Family Law Court proceedings
Child Care arrangements lead to ongoing contact
Ongoing contact through attendance at Family Functions
Ongoing contact through mutual friends or social groups
Ongoing contact through common use or dealing of a residence
Common dealing with each other through business or other private interests
Working together or for same employer
Shared kinship reiationships in Aboriginal & Torres Strait Islander (ATSI)
communities.

This list does not limit scenarios where a DVDS would be warranted and advice should be
sought in other situations to ensure that applications are properly assessed.

Third Party Applications

Specific third parties have the right to make an application for disclosure under the DVDS.
The third party must have some form of contact with the primary person on a family,
friendship or professional basis.

Professional contacts who may submit a third party application include:
* Doctors, psychologists, solicitors

Family and Community Services (FACS)

Domestic Violence / Family Support groups

Health including community mental health services

Department of Education

Drug and Alcohol counsellors

Corrective Services / Probation and Parole.

Religious or faith group ministers

Justice / Juvenile Justice.

Professional contact stemming from involvement with the primary person, subject or
dependent children of either may all be considered in assessing Third Party Applications.

Disclosure of information under DVDS

Disclosures should in almost all cases be made directly to the primary person in both
Primary Person and Third Person applications. On call support services will be used by
police to provide support to the primary person in all disclosures to them. A Primary Person
may wish to have another support person with them which would be acceptabls.

Exceptional circumstances where a disclosure may be made to a third party include;
»  Where a credible threat exists to the safety of the Primary Person and disclosure to a
third person may prevent or reduce the threat,
* The Primary Person is disabled or dependent on the third person for direct care
= Primary Person refuses to accept or listen to the disclosure but may accept or listen
to the information if provided by a family member, friend or professional associate.

For Official Use Only
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Convictions that can be disclosed under DVDS

38863

Personal Violence offences committed within a domestic relationship as defined in
the Crimes (Domestic and Personal Violence) Act 2007 such as;
» Murder, manslaughter, physical / sexual assault, property damage, Stalking,
Intimidation, Breaches of Apprehended Domestic Viclence Orders (ADVO).

Personal Violence offences committed irrespective of whether committed in a
domestic relationship including;
Crimes Act
Sec 19A Murder
Sec 24 Manslaughter
Sec 25A 25B Assault causing death / causing death when intoxicated
Sec 26 Conspiring to commit murder
Sec 27 28 Acts done (including to property) with intent to commit murder
Sec 29 30 Other attempts to murder
Sec 61 | Sexual Assault
Sec 61J 61JA Aggravated Sexual Assault (including in company)
Sec 61K Assault with intent to have sexual intercourse
Sec 61L. Indecent Assault
Sec 61M Aggravated Indecent Assault (adult and child)
Sec 61N Act of Indecency
Sec 610 Aggravated Act of Indecency (adult and child)
Sec 66A Sexual Intercourse with child <10 (including attempt)
Sec 66B,C Sexual Intercourse with child bet.10 and 16 (including between 10
and 14, aggravated between 10 and 14, aggravated between 14 and 16)
Sec 66D Attempt Sexual Intercourse with child between 10 and 16
Sec 66EA Persistent Sexual Abuse of Child
Sec 66EB Procuring or grooming child under 16 for unlawful sexual activity
Sec 80A Sexual Assault by self manipulation
Sec 80D Causing Sexual Servitude
Sec 80G Incitement to commit sexual offence
Sec 87 Child Abduction
Sec 91G Use child for production of child abuse material
Sec 91H Production, dissemination or possession of child pornography
Sec 91D Promoting or engaging in acts of child prostitution
Sec 91E Obtaining benefit from child prostitution
Sec 91F Premises not be used for child prostitution
Crimes (Domestic and Personal Violence) Act
> Sec 13 Stalking with intent to cause fear of physical or mental harm
Children and Young Persons (Care and Protection) Act
» Bec 227 Child and Young Person Abuse
> Sec 228 Neglect of children and young persons.

VY VY VVVVVVYYY YVYVYVVVVVYVVVYVVYY

Repealed personal violence offences committed irrespective of whether
committed in a domestic relationship including;
» Section 25 of Crimes Act 40/1900
> Section 61B,61C,61D,61E,65A (Sex Offences) of Crimes Act 40/1900
» Section 5621 and 562ZG of Crimes Act 40/1900

An offence of attempting to commit any of the above offences
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* An offence that was a prescribed sexual offence for the purposes of the Criminal
Procedure Act 1986 or the Crimes Act 1900.
Matters that CANNOT be disclosed under the DVDS

= Non Convictions — where the charge matters were withdrawn or dismissed

* Non Convictions — where a court declined to record a conviction pursuant to Section
10(1) of the Crimes(Sentencing Procedure) Act

»  Spent convictions — see Section 7 of the Criminal Records Act or refer to the
Operational Programs ~ Domestic Violence Disclosure Scheme (Local Area
Command Copy) manual for more information

* Convictions when the subject was a juvenile (less than 18 years of age)

* |nterstate and overseas convictions involving the subject.

Situations that warrant an Urgent Disclosure

As the primary objective of the DVDS is reducing the incidence of domestic violence and
implementing measures to prevent further incidences and maintaining partners safety,
certain offences and situations will warrant an urgent disclosure being made. The following
are circumstances where an urgent disclosure would be made;

* [nquiries on COPS reveal the subject has been convicted of the offences of Murder,
Attempted Murder or Manslaughter (DV related or otherwise)

* Inquiries on COPS reveal the subject has been gonvicted of serious domestic
violence offence of Section 33 - Wounding or inflicting GBH with intent, or
Section 37 - Choking, suffocation or strangulation, or serious sexual offences.

* When asking the initial 25 Domestic Violence Safety Assessment (DVSAT)
questions of the primary person result in 12 or more ‘YES' answers and the initial
inquiries by the police officer identify a conviction of the subject that warrant
disclosure under DVDS.

Approval must be obtained from a senior Police Officer or officer in charge of the Police
Station prior to making an urgent disclosure. An on call support service must be contacted to
attend the station to support the primary person when an urgent disclosure is approved.

No information to be provided to the subject about DVDS applications

The subject will never be informed of any applications that are made by a primary or third
party under the DVDS. If approached by a subject in relation to whether an application under
DVDS has made against them a police officer will inform such person that it is NSW Police
Force Policy that an application under DVDS will not be disclosed and the position is that the
officer cannot confirm or deny such an application has been made.

Privacy Provisions under DVDS

NSW Police Force has a widespread statutory exemption from Privacy and Personal
Information Protection Act 1998 and Health Records and Information Privacy Act 2002 which
deal with the handling of personal information by NSW public sector agencies. The DVDS
relies on the release of the information being done to assist in the prevention of crime and
protect potential victims from harm which is in keeping with the functions of the NSW Police
Force which is legisiated under Section 6 of the Police Act 1990.
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The use of information under DVDS and which may be used by support agencies is not
prohibited under privacy laws.

Guide for St George LAC officers accepting and processing an
application for a Domestic Violence Disclosure.

Primary Person applications

On being aware of an application being made under DVDS by the primary applicant, the
police officer should speak with the applicant away from the front counter or foyer area. An
applicant should not have to wait for extended periods of time in order to progress their
application, an officer should immediately inform their supervisor of a DVDS application
being made in order that a suitable officer can be allocated in the shortest period of time.

On being allocated to the process the application an officer should complete the following;

T1(h), T2(d)
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T1(h), T2(d)

Please note: Non urgent disclosures will be booked using the
spread sheet and to be performed at Hurstville Police station.
Urgent disclosures will be performed at the Police Station of where
the Primary Person has attended. Eg Primary Person has attended
Kogarah Police Station to make an application. If this application is
deemed urgent, the disclosure is to be completed immediately at
Kogarah Police Station.

For Official Use Only
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Third Party applications
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Third party applications should be managed in the same way as Primary person applications

with the following differences;

Ti(h), T2(d)

38863
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T1(h), T2¢d)

Please note: Non urgent disclosures will be booked using the
spread sheet and to be performed at Hurstville Police station.
Urgent disclosures will be performed at the Police Station of
where the Primary Person has attended. Eg Primary Person has
attended Kogarah Police Station to make an application. If this
application is deemed urgent, the disclosure is to be completed
immediately at Kogarah Police Station.

in the case of a third parly application, the primary person may not be aware of the
application being made and may not be expecting a police officer to contact them. The St
George Domestic Violence Liaison Officers will contact the Primary Person, unless the
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disclosure is urgent and there are no available Domestic Violence Liaison Officers. If no
DVLO's are available, General Duties Police will contact the Primary Person. Care should be
taken in how this information is provided to them so as to alleviate the polential risk of further

harm being caused to them.

Ti(h), T2(d)

38863
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T1{h), T2(d)
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NSW Police Force

SUTHERLAND LOCAL AREA COMMAND

DOMESTIC VIOLENCE DISCLOSURE SCHEME
(Trial project)

STATION REFERENCE GUIDE

information correct as of 4 April 2016.

This guide should be used for reference only. More detailed information in
relation to the pilot of the Domestic Violence Disclosure Scheme can be
sourced from (1) Operational Programs — Domestic Violence Disclosure

Scheme (Local Area Command Copy) or (2)

hittp /intranet.police.nsw.qgov.aw/strateqy and knowledge maps/domestic_vialence

Advice should be obtained from a Senlor Police Officer (Sergeant or above)
where issues are identified or further clarification on the scheme is needed.
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Purpose of Domestic Violence Disclosure Scheme (DVDS)

The DVDS will allow someone who has concerns about their partner and who wishes to
learn about any abusive past, to attend a police station and ask for any relevant convictions
to be disclosed to them. The disclosure of the information is done to allow the individual to
make informed decisions for their own safety and / or that of their children, to seek
assistance and to declde whether or not they will stay in the relationship.

Who can apply for a disclosure under the DVDS?
There are two types of applications for disclosure passible under DVDS;
= Primary Person applicant

*  Third Party Applicant.

Mandatory Criteria for a Primary Person application under the DVDS.

= Applicant must be an Australian resident and over age of 16 years.

«  Primary persen must reside in a suburb listed as being in one of the four trial Local
Area Commands (see Page _)

= Involved in a current or former relationship that is or was an intimate relationship

»  Applicant must submit a completed application form and meet the 100 point
identification requirement.

*  Applicant must sign an acknowledgement that they are aware it is an offence to
provide false or misleading information,

What is an Intimate Relationship?

The following are examples of an intimate relationship;

Married or defacto

Have children together

Boyfriend / Girifriend relationships

Same sex relationships

Ongoing sexual relationship

Couples promised to each other under cultural or religious custom

Behaviour consistent with an infimate relationship or intent to commence one
Persons meeting through a dating agency or social website

Persans who have formed an online relationship where communication is of a nature
where both parties give an indication they believe they are in an intimate relationship.

The following are not examples of an intimate relationship;

»  Carers

*  Flat mates

* Long term residents in a residential facility
»  Siblings

s Parent and child.
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What is a former intimate relationship?

The circumstances of what the applicant considers to be a former intimate relationship
should be assessed on a case by case basis. A disclosure under the DVDS would be
warranted for former relationships under the following situations;
* Involved in ongoing Family Law Court proceedings
Child Care arrangemaents lead to ongoing contact
Ongaing contact through attendance at Family Functions
Ongoing contact through mutual friends or sacial groups
Ongoing contact through common use or dealing of a residence
Common dealing with each other through business or other privaie interests
Working together or for same employer
Shared kinship relationships in Aboriginal & Torres Strait Islander (ATSD)
communities.

This list does not limit scenarios where a DVDS would be warranted and advice should be
sought in other situations to ensure that applications are properly assessed.

Third Party Applications

Specifi¢ third parties have the right to make an application for disclosure under the DVDS.
The third party must have some form of contact with the primary person on a family,
friendship or professional basis.

Professional contacts who may submit a third party application include;
*»  Doctors, psychologists, solicitors

Farnily and Community Services (FACS)

Domestic Viclence / Family Support groups

Health including community mental health services

Department of Education

Drug and Alcohol counsellors

Corrective Services / Probation and Parole.

Religious or faith group ministers

Justice / Juvenile Justice.

Professional contact stemming from involvement with the primary person, subject or
dependent children of either may all be congidered in assessing Third Party Applications.

Disclosure of Information under DVDS

Disclosures should in almost all cases be made directly to the primary person in both
Primary Person and Third Person applications. On call support services will be used by
police to provide support to the primary person in all disclosures to them. A Primary Person
may wish to have ancther support person with them which would be acceptable.

Exceptional circumstances where a disclosure may be made to a third party include;
»  Where a credible threat exists fo the safety of the Primary Person and disclosureto a
third person may prevent or reduce the threat.
s The Primary Person is disabled or dependent on the third person for direct care
*  Primary Person refuses to accept or listen to the disclosure but may accept or listen
to the information if provided by a family member, friend or professional associate.
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Convictions that can be disclosed under DVDS

»  Personal Violence offences committed within a domestic relationship as defined in
the Crimes (Domestic and Personal Violence) Act 2007 such as;
¥ Murder, manslaughter, physical / sexual assault, property damage, Stalking,
Intimidation, Breaches of Apprehended Domestic Violence Orders (ADVO).

s Personal Violence offences committed frrespective of whether commitfed in a
domestic relationship including;
Crimes Act

Sec 19A Murder
Sec 24 Manslaughter
Sec 2bA 25B Assault causing death / causing death when intoxicated
Sec 26 Conspiring to commit murder
Sec 27 28 Acts done (including to property) with intent to commit murder
Seac 29 30 Other attempts to murder
Sec 611 Sexual Assault
Sec 61J 61JA Aggravated Sexual Assault {including in company)
Sec 61K Assault with intent {0 have sexual intercourse
Sec 81L Indecent Assault
Sec 61M Aggravated Indecent Assault (adult and child)
Sec 81N Act of Indecency
Sec 610 Aggravated Act of Indecency (adult and child)
Sec 66A Sexual Intercourse with child <10 (including attempt)
Sec 66B,C Sexuzl Intercourse with child bet.10 and 16 (including between 10
and 14, aggravated between 10 and 14, aggravated between 14 and 18)
Sec 66D Attemipt Sexual Intercourse with child between 10 and 16
Sec 66EA Persistent Sexual Abuse of Child
Sec 66EB Procuring or grooming child under 16 for unlawful sexual activity
Sec BOA Sexual Assault by self manipulation
Sec 80D Causing Sexual Servitude
Sec 806G Incitement to commit sexual offence
Sec 87 Child Abduction
Sec 91G Use child for production of child abuse material
Sec 91H Production, dissemination or possession of child pornography
Sec 91D Promoting or engaging in acts of child prostituiion
Sec 91E Obtaining benefit from child prostitution
Sec 91F Premises not be used for child prostitution
Crimes (Domestic and Personal Violence} Act

¥ Sec 13 Stalking with intent to cause fear of physical or mental harm
Children and Young Persons {Care and Protection) Act

¥ Sec 227 Child and Young Person Abuse

» Sec 228 Neglect of children and young persons.

VYVVVVVVVYVYVYY VYVYVYVVYVYYYVYVYVVYY

* Repealed personal violence offences committed irrespective of whether
committed in a domestic relationship including;
> Section 25 of Crimes Act 40/1900
» Section 61B,61C,61D,61E 85A (Sex Offences) of Crimes Act 40/1900
» Section 562| and 5827G of Crimes Act 40/1900

= An offence of attempting to commit any of the above offences

» An offence that was a prescribed sexual offence for the purposes of the Criminal
Procedure Act 1986 or the Crimes Act 1900.
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Matters that CANNOT be disclosed under the DVDS

= Non Convictions — where the charge matters were withdrawn or dismissed

» Non Convictions — where a court declined to record a conviction pursuant to Section
10(1) of the Crimes(Sentencing Procedure) Act

= Spent convictions — see Section 7 of the Criminal Records Act or refer to the
Operational Programs ~ Domestic Violence Disclosure Scheme (Local Area
Command Copy) manual for more information

» Convictions when the subject was a juvenile (less than 18 years of age)

» Interstate and overseas convictions involving the subject.

Situations that warrant an Urgent Disclosure

As the primary objective of the DVDS is reducing the incidence of domestic violence and
implementing measures to prevent further incidences and maintaining partners safety,
certaln offences and situations will warrant an urgent disclosure being made, The following
are circumstances where an urgent disclosure would be made;

* Inquiries on COPS reveal the subject has been convicted of the offences of Murder,
Attempted Murder or Manslaughter (DV related or otherwise)

* Inguiries on COPS reveal the subject has been convicted of serious domestic
violence offence of Section 33 - Wounding or inflicting GBH with intent, or
Section 37 - Choking, suffocation or strangulation, or serious sexual offences.

» When asking the initial 25 Domestic Violence Safety Assessment (DVSAT)
questions of the primary person result in 12 or more ‘YES’ answers and the initial
inquiries by the police officer identify a conviction of the subject that warrant
disclosure under DVDS.

Approval must be obtained from a senior Police Officer or officer in charge of the Police
Station prior to making an urgent disclosure. An on call support service must be contacted to
attend the station to support the primary person when an urgent disclosure is approved.

No information to be provided to the subject about DVDS applications

The subject will never be informed of any applications that are made by a primary or third
party under the DVDS. If approached by a subject in relation to whether an application under
DVDS has made against them a police officer will inform such person that it is NSW Police
Force Policy that an application under DVDS will not be disclosed and the position is that the
officer cannot confirm or deny such an application has been made.

Privacy Provisions under DVDS

NSW Police Force has a widespread statutory exemption from Privacy and Personaf
Information Protection Act 1998 and Health Records and information Privacy Act 2002 which
deal with the handling of personal information by NSW public sector agencies. The DVDS
relies on the release of the information being done to assist in the prevention of crime and
protect potential victims from harm which is in keeping with the functions of the NSW Police
Farce which is legistated under Section 6 of the Pofice Act 1990.

The use of information under DVDS and which may be used by support agencies is not
prohibited under privacy laws.

For Official Use Only

Govamment Information Public Access Act (2009)

1AU Reference 62 Daciiment 1as basn rejersad by the NSW Polics

Farge information Access Unik.




For Official Use Only

Gunde for Sutherland LAC officers accepting and processing an
application n for a Domestic Violence Disclosure.

Primary Applicant applications

On being aware of an application being made under DVDS by the primary applicant, the
palice officer should speak with the applicant away from the front counter or foyer area. An
applicant should not have to wait for extended periods of time in order to progress their
application, an officer should immediately inform their supervisor of a DVDS application
being made in order that a suitable officer can be allocated in the shortest period of time.

{On being allocated to the process the application an officer should complete the following;

T1(h}, T2(d}
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Third Party applications

Third party applications should be managed in the same way as Primary person applications
with the following differences:

T1(h), T2(d)

In the case of a third party application, the primary person may not be aware of the
appllcaffon being made and may not he expecting a police officer to contact them. Care
should be taken in how this information is provided to them so as to alleviate the potential
risk of further harm being caused fo them.
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	Government Information (Public Access) Act 2009 (NSW)
	I refer to your request in which access was sought for information that may be held by the New South Wales Police Force.
	I am authorised by the New South Wales Commissioner of Police to determine applications made under Section 9(3) of the Government Information (Public Access) Act 2009 (NSW), (GIPA Act). Attached is a copy of your application and my Notice of Decision.




