What’s New

The Weapons and Firearms Legislation Amendment Act 2010 and the Weapons Prohibition Amendment Regulation 2010 commenced on 9 July 2010 and made various amendments to the Weapons Prohibition Act 1998 (the Weapons Act), the Firearms Act 1996 (the Firearms Act) , the Weapons Prohibition Regulation 2009 and the Firearms Regulation 2006.
The following information is provided as a guide only and is not an exhaustive list of all the legislative amendments covered by the above legislation.  

Prohibited Weapon Permits 

An amendment to section 13(2)(a) of the Weapons Act provides that a prohibited weapon permit must contain a recent photograph of the permit holder. 

Schedule 1 Prohibited Weapons

Clause 1A has been inserted into Schedule 1 of the Weapons Act creating a separate category of prohibited weapons known as military style weapons which includes bombs, grenades, rockets, missiles, mines and flame throwers.

Articles that are produced and identified as children’s toys that are similar in appearance to certain military style weapons, kung fu sticks, handcuffs or side handled batons are not taken to be prohibited weapons. 
The description of body armour vests has been modified so as to include articles designed for protection against electroshock or conducted energy devices. This definition now includes knife vests. See item 1 of clause 4 to Schedule 1 of the Weapons Act. 

The definition of handcuffs has been amended and they are now prescribed as a set of ring shaped shackles of any material and connected by any means that are designed to be worn on the wrists, thumbs or ankles, including thumb and leg cuffs, however excluding antique handcuffs, children’s toys and handcuffs designed to be released by the wearer. See item 2 of clause 4 to Schedule 1 of the Weapons Act.

Firearm magazines are now described as detachable firearm magazines and include a number of additional types of magazines such as those designed for attachment to machine guns. See items 4(a) – (g) of clause 4 to Schedule 1 of the Weapons Act.
Prohibited Weapons Clubs

The Weapons Prohibition Amendment Regulation 2010 provides for a prohibited weapon club to make application for approval by the Commissioner in the same way as a firearms club currently seeks approval to operate as an approved club. The requirements for approval of a prohibited weapon club are similar to the requirements for approval of a firearms club with the exception that the prohibited weapons club does not need to be affiliated with a peak body as part of the approval process. 
Amendments relating to record keeping by weapons dealers and theatrical weapons armourers

Section 20A of the Weapons Act requires authorised weapons dealers and authorised theatrical armourers to keep records of all their weapons sales.

The penalty for the offence of selling a prohibited weapon to an unauthorised buyer has been increased to a maximum penalty of 14 years in section 23A of the Weapons Act. Further a separate offence has been created for the selling of a military style weapon to an unauthorised buyer, with a maximum penalty of imprisonment for 20 years. 

Section 23B of the Weapons Act has been inserted thereby creating an offence for the sale of prohibited weapons on an ongoing basis. A person will be guilty of an ongoing unauthorised sale offence if the person sells a weapon on 3 or more separate occasions during any consecutive period of 12 months. 

An offence for the unauthorised manufacture of prohibited weapons has been inserted as section 25A of the Weapons Act, of which the maximum penalty is imprisonment for 14 years for prohibited weapons and 20 years for military style weapons. 

Safe Keeping for Prohibited Weapons

Part 4A has been inserted into the Weapons Act and provides for 3 levels of safe storage requirements for prohibited weapons. Clause 35A has been inserted into the Weapons Prohibition Regulation 2009 and prescribes the required level of safe keeping required for each itemised prohibited weapon. 

Antique Firearms

Section 6A of the Firearms Act has been amended with the effect is that a person who possesses an antique firearm is exempt from the requirement to hold a licence or permit (except in the case where the antique firearm is an antique revolver, in which case a licence or permit is still required); is exempt from a PTA, is exempt from the requirement to register the firearm; and is exempt from prescribed offences relating to the sale or purchase of an antique firearm.  

An antique firearm is defined by section 6A of the Firearms Act as:

Any firearm manufactured before 1900 that:

(a) in the case of a firearm other than a pistol:

(i) is not capable of discharging breech-loaded metallic cartridges, or 

(ii) is a firearm the ammunition for which is determined by the Commissioner to be ammunition that is not commercially available, or

(b)  in the case of a pistol – is not capable of discharging breech-loaded metallic cartridges. 

Antique revolver means an antique firearm that is a percussion lock pistol equipped with a revolving cylinder.
Imitation Firearms

The longstanding confusion surrounding imitation and replica firearms existing in both the Weapons Act and the Firearms Act has been remedied by removing imitation or replica firearms from item 2 of clause 3 to Schedule 1 of the Weapons Act and from item 17 to Schedule 1 of the Firearms Act. These items are now dealt with exclusively in sections 4(1) as firearms and 4D of the Firearms Act as imitation firearms. 

An imitation firearm is defined by section 4D of the Firearms Act as “an object that, regardless of its colour, weight or composition or the presence or absence of any moveable parts, substantially duplicates in appearance a firearm but that is not a firearm. However, an imitation firearm does not include any such object that is produced and identified as a children’s toy”. 
A firearms permit, not a licence is issued to authorise possession or use of an imitation firearm. An imitation firearm does not require registration

Imitation firearms:
Q. How is a child’s toy distinguished from an imitation firearm?

A. A child’s toy would be distinguished from an imitation firearm by the packaging, targeted sale market (i.e. sold in a toy store, marked for ages 3+ etc), the materials the toy is made from, the general appearance or the functioning of the toy (for example, a water pistol), if the toy is full size, whether the weight of the toy is realistic, whether the toy is a metal imitation or looks like a ‘real life’ firearm.  
If the toy substantially duplicates a firearm then a permit is required.  The onus is on the person to prove that it is a child’s toy if they do not hold a permit. Assistance may be sought from a firearms or weapons dealer or theatrical armourer who may be able to assist with identification of the item.  

Q. In what circumstances would a person be able to possess an imitation firearm?

A person may obtain a permit authorising possession of an imitation firearm for legitimate purposes such as film, television or theatrical productions, firearms training, laser game activities, collection or similar.

Dealers/Theatrical Armourers:
Q. How are these items defined?
A. Imitation or replica firearms which existed in both the Weapons Act and the Firearms Act have been removed from both Schedules and these items are now dealt with exclusively in sections 4(1) as firearms and 4D of the Firearms Act as imitation firearms. The definition of a firearm in section 4(1) of the Firearms Act remains unchanged:
Firearm

A firearm is defines by section 4(1) of the Firearms Act as “a gun, or other weapon, that is (or at any time was) capable of propelling a projectile by means of an explosive, and includes a blank fire firearm, or an air gun, but does not include anything declared by the regulations not to be a firearm”.
Imitation

An imitation firearm is defined by section 4D of the Firearms Act as “an object that, regardless of its colour, weight or composition or the presence or absence of any moveable parts, substantially duplicates in appearance a firearm but that is not a firearm. However, an imitation firearm does not include any such object that is produced and identified as a children’s toy”.
 Q.  I have imitation firearms in stock, how does the new legislation affect my current dealer licence or dealer /theatrical armourer weapon permit?

1. Firearms previously classified as an imitation or replica of a category A, B, C, D, H or prohibited firearm under item 17 of Schedule 1 to the Firearms Act (firearms that are or were at some time capable of firing a projectile by means of an explosive) are now classified simply as A, B, C, D, H or prohibited firearms and if your dealer or theatrical armourer licence authorises you to possess that type of firearm, then you do not need any further authorisation.

2. Firearms previously classified under item 3(2) of Schedule 1 to the Weapons Act (never capable of firing a projectile by means of an explosive) are now classified as an imitation firearm as defined by section 4D of the Firearms Act. As an imitation firearm, they may only be authorised by a permit issued under the Firearms Act. 
If you are currently authorised by a weapons dealer or theatrical armourer permit to possess imitation firearms previously classified under item 3(2) of Schedule 1 to the Weapons Act, the authority of that permit continues until expiry at which time you will have to make application for a firearms permit to authorise continued possession of these items. 
Q. What about antique firearms? 
A. Section 6A of the Firearms Act has been amended with the effect being that a person who possesses an antique firearm is exempt from the requirement to hold a licence or permit (except in the case where the antique firearm is an antique revolver, in which case a licence or permit is still required); is exempt from a PTA, is exempt from the requirement to register the firearm; and is exempt from prescribed offences relating to the sale or purchase of an antique firearm.  

An antique firearm is defined by section 6A of the Firearms Act as:

Any firearm manufactured before 1900 that:

(c) in the case of a firearm other than a pistol:

(i) is not capable of discharging breech-loaded metallic cartridges, or 

(ii) is a firearm the ammunition for which is determined by the Commissioner to be ammunition that is not commercially available, or

(d)  in the case of a pistol – is not capable of discharging breech-loaded metallic cartridges. 

Antique revolver means an antique firearm that is a percussion lock pistol equipped with a revolving cylinder.

Therefore, if you have an antique firearm you may continue to possess this as they do not require a licence. However, if you have an antique revolver, this will require a licence, so you must ensure that your current licence authorises the possession of the revolver. 
Q. What about an imitation of an antique firearm?

A.  Any firearm manufactured after 1900 does not meet the definition of an antique firearm. In this case the imitation antique firearm would be classified as an imitation firearm and would require a permit to authorise possession. The imitation of the antique firearm does not require registration. 
Q. What if the imitation pre 1900 flintlock display pistols are cut in half and mounted on a display board.

A.  These ‘display pistols’ (whether or not they are cut in half) are still classified as an imitation firearm within the definition provided by section 4D of the Firearms Act 1996. Therefore, there is still a requirement for a firearms permit to be issued to authorise the possession of these items for sale.  Additionally, any buyer will require a current firearms permit to authorise possession of these imitation firearms.

Q. What particulars do I need to record for the sale of prohibited weapons?

An authorised weapons dealer or authorised theatrical weapons armourer must ensure that the following particulars are recorded in relation to each sale by the dealer or armourer of a prohibited weapon to another person:

· The name and address of the other person.

· The number of the other person’s permit authorising possession of the weapon,

· The date of the sale,

· A description of the prohibited weapon sold,

· In case of a military-style weapon – the serial number or other unique identifier (if available) of the weapon.

An entry made concerning the sale of a prohibited weapon must be entered within 24 hours of the sale occurring. 

Q. I have never kept any previous records relating to my prohibited weapons sales prior to the current legislation change.  What if I cease business in a years time, will I be charged for not providing records of sales from the last 2 years?

A. No. If you have kept records from 9 July 2010 as required by the Weapons and Firearms Legislation Amendment Act 2010, then you would not be charged with an offence.  

Q. I have a prohibited weapon that previously was not captured, for example thumb and leg cuffs, but now is. What do I need to do? 

You must contact the Firearms Registry to have your prohibited weapon permit amended. This will require you to send a passport size colour photo of yourself endorsed on the back by a police officer or a JP as being “a true representation of ….” in compliance with the requirements of section 13(2)(a) of the Weapons Prohibition Act 1998.
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