How long can a defendant be in
police detention?

If an offender is detained by the police they
can be detained for a maximum of 2 hours.
This does not include travel time to the
police station or another location such as a
relative’s house.
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have the power to grant the applications
for provisional ADVOs immediately.
This mean that victims will not have to
wait to go to court to be protected and
the offenders can be served immediately
instead of police having to try to find
them. The same process will be used

by police as the magistrates to see if an

T R granted. Working Together To Build A Safer Community
The provisional ADVO U Vite’
conditions gt -
The senior police officer can approve, decline ‘._E?:

or vary provisional ADVO conditions that b, ¢ e

"aPugoath?

are sought by an applicant police officer.

The provisional ADVO must be listed on
the next domestic violence list day at the
appropriate court but not more than 28 days
after the order is made.

For further information
please contact Law Access on

1300 888 529
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This information brochure will tell you about
the changes to police powers that will help
victims of domestic violence.

NSW Police will have greater powers under
the law in two main areas:

Direction & Detention

Under the new laws Police will be able to
direct and detain DV offenders so that
police can apply for and serve provisional
Apprehended Domestic Violence Orders
(ADVO) immediately to make sure the

victim/s and others remain safe.

This means if police think or believe that
domestic violence has happened or is likely to
happen the police will apply for a provisional
ADVO. Police can do this even if the victim

is not willing to make a complaint.

‘What direction options can
police give?

Police will have a number of options to
choose from in directing offenders while
waiting for the provisional ADVO. These
options include remaining where police finds
the offender or to accompany the police to

a police station and remain there while the

police apply for an ADVO.

How long will a police

direction last?

The police direction to remain at the police
station can last as long as necessary for police

to apply for and serve a Provisional ADVO.

Can the defendant refuse or fail
to comply with police direction
to remain?

When a DV offender is directed/asked to
accompany the police to the station they are
not under arrest it means that the offender

is only going with the police to be given the
ADVO immediately.

But if the offender refuses to go with police,
they can then detain the offender so that
they can serve the Provisional ADVO,
refusal or failure to comply with the police
direction is not an offence.

However, if the person resists, and/

or assaults police during the detention
process then they may be charged with
these offences.




